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By Email Only 

William Snow 

Stoney Consultation Office 

Douglas Rae 

Rae and Company 

Statement of Concern No. 31734 

Coalspur Mines (Operations) Ltd. 

Application No. A10103627 

Dear Sirs: 

You are receiving this letter because you filed a statement of concern on behalf of the Stoney 

Nakoda Nations (SNN) about Application A10103627 (the Application). The Alberta Energy 

Regulator (AER) has reviewed SNN’s statement of concern, along with the Application, and 

all applicable requirements and other submissions or information about the Application, and 

the AER has decided that a hearing is not required to consider the concerns outlined in SNN’s 

statement of concern.  

In our review of SNN concerns, we considered the following: 

• The SNN state that the pipeline would be located within the SNN’s traditional lands and that

the SNN continues to exercise Aboriginal and treaty rights such as fishing, trapping, hunting

and gathering throughout their traditional lands. However, the fact that the pipeline would be

located within an area that the SNN’s members exercise traditional activities does not, without

further factual connection, establish that the SNN may be directly and adversely impacted by

the Application. Further, while the SNN state that approximately 235 members of the Stoney

Nakoda who reside at Big Horn IR 144A continue to access the pipeline area for such

traditional purposes, more specific information is required to establish a sufficient degree of

location or connection between the Application and the rights asserted. 1

1 Dene Tha’ First Nation v Alberta (Energy and Utilities Board), 2005 ABCA 68 at paras 10, 14, and 18.  
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• The AER acknowledges the SNN’s ongoing claim in the Alberta Court of Queen’s Bench to

establish Aboriginal title to their traditional lands. However, the AER has no way of knowing

when that title claim will be resolved and cannot consider the extent to which the pipeline may

intersect with and affect any such title until a resolution is reached. Accordingly, the SNN

have not identified in sufficient detail how the Application may directly and adversely affect

the SNN’s members and the lands and waters they commonly use.

• In relation to SNN’s concerns regarding the use and failure of non-CSA pipeline materials,

Coalspur has requested deviation from CSA Z 662-19 (CSA) to use lay flat hose. The AER

has considered Coalspur’s proposed materials and determined that they are acceptable for the

pipeline’s proposed use.2

• With respect to SNN’s concerns regarding damage to important habitat for game and fish in

the event of pipeline failure:

o the pipeline is a temporary surface pipeline that will transmit fresh water from the

McLeod River pursuant to a temporary diversion licence to existing infrastructure

located at 10-16-053-23W5M;

o a shutoff and/or check valve will be located at each pump installation to prevent

backflow of water through the pipe;

o Coalspur has committed to (1) monitoring temperature and pressure data hourly to

ensure that the pipeline is operating correctly; and (2) visually inspecting the pipeline

route to ensure that no leaks are present;

o the majority of the pipeline will be located on an existing, cleared right-of-way;

o the pipeline’s approval is valid for one (1) year following the date of issuance and

Coalspur must advise the AER if for any reason operations are to be extended beyond

that date; and

o Coalspur is required to comply with all legislative and regulatory requirements

associated with reporting and remediating spills and releases that may occur during

the life of the pipeline.

• The AER acknowledges the SNN’s concern about the Application contributing to the

cumulative impacts of commercial development on the SNN’s traditional lands. However, the

SNN have not provided the AER with sufficient information detailing how the Application

will contribute to cumulative adverse impacts and the extent to which those cumulative

impacts may impact the SNN’s members’ traditional practices. Further, the AER has

previously held that the Government of Alberta’s environmental management frameworks

under its delineated Regional Plans are the appropriate mechanisms for identifying and

managing the regional cumulative effects of resource development activities.3

2 Pipeline Rules, Alta Reg 91/2005, s 10(3).  

3 See, for example, Dover Operating Corp., 2013 ABAER 014 at para 43; Prosper Petroleum Ltd., 2014 ABAER 013 at para 121. 
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• In relation to SNN’s concerns regarding consultation, the AER has no jurisdiction to assess

the adequacy of Crown consultation associated with the rights of Aboriginal peoples.4

Based on the foregoing, the SNN’s concerns have been addressed to the AER’s satisfaction or 

relate to a matter beyond the AER’s jurisdiction, and the SNN have not demonstrated that 

they may be directly and adversely affected by the Application. The AER has approved the 

applied-for pipeline, and a copy of the approval along with the AER’s approval of Coalspur’s 

request to use non-CSA materials is attached.   

All AER-regulated parties must comply with the conditions of their authorizations and all legislative 

and regulatory requirements. To ensure industry compliance, the AER has developed its Integrated 

Compliance Assurance Framework, which embodies the three main components of all effective 

compliance assurance programs: education, prevention, and enforcement. You can find out more about 

how the AER verifies industry compliance and responds to noncompliance here: 

https://aer.ca/regulating-development/compliance/compliance-assurance-program. 

Under the Responsible Energy Development Act (REDA), an eligible person may request a regulatory 

appeal of an appealable decision. Eligible persons and appealable decisions are defined in section 36 

of the REDA and section 3.1 of the Responsible Energy Development Act General Regulation. If you 

wish to file a request for regulatory appeal, you must submit your request in the form and manner and 

within the timeframe required by the AER. Filing instructions and forms can be found on the AER 

website (www.aer.ca) under Regulating Development: Regulatory Appeal Process.   

If you have any questions, please contact SOC@aer.ca. 

Sincerely, 

Lane Peterson 

Director, Oil and Gas Surface 

Regulatory Applications  

/ma 

Attachment (1): Approval 

cc: Brian Gregg, Coalspur Mines (Operations) Ltd. 

Nabin Sharma, AER 

SOC Assessor, AER 

Drayton Valley Field Centre, AER 

Aboriginal Consultation Office 

4 Responsible Energy Development Act, SA 2012, c R-17.3, s 21.  
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