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( PROCEEDI NGS COMVENCED AT 9: 01 AM)

Openi ng Remar ks

THE CHAI R Al right. Good norning,

everyone, and welcone to Govier Hall. There are a

coupl e of things that have been brought to ny

attention, and I'mgoing to tal k about those first.
|'ve been told, yet again, | have been speaking

too softly, so if you have trouble hearing ne, just

shake a hand.

The other thing is for the benefit of the court
reporters, if you nmay pl ease speak slowy and not
together, and I know at tines that is not avoi dabl e,
but it makes transcribing a bit nore difficult.

And | ast but not |east, video of the hearing is
being live-streaned through a |link on the AER webcast.
We do not keep a record of the video cast, and the
video is not an official transcript. The court
reporters will prepare the only official transcript of
the hearing, so any viewers who are observing the video
cast, we advise that recording and rebroadcasti ng of
the hearing, audio or video, is strictly prohibited.
And the sane applies to people who are in the room
pl ease. W appreciate your observance.

So, with that, any prelimnaries that you wish to
bring to our attention? Hearing none.

So we have the Devel opers Goup next. You may
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proceed.

E. APPELT: Good norni ng, Madam Chair and
Heari ng Conmi ssioners. As introduced yesterday, ny
name is Eric Appelt with McLennan Ross. |'m here today
with M. Fitch. W are counsel for both the applicant
inthis matter, Qualico Devel opnents, and, nore notably
for today's evidence, what we've been referring to as

t he Devel opers G oup.

" mvery pleased to now present the Devel opers
Group to you. Each wtness wll introduce thenselves
in turn once we get into the direct evidence, but |
t hought it would be helpful at the outset to just
briefly note their nane for the record.

First, we have Ms. Kal en Anderson with
UDI Ednonton; we have Chris Nicholas with ML.C G oup; we
have Katrina Rowe with Cantiro Communities; we have
M chael a Davis with Ml cor Devel opnents; closest to ne,
we have Joe Marchese with Avillia Devel opnents; and
then cl osest to you, we have Scott Fash with BILD
Al bert a.

THE CHAI R: Sorry, Counsel. Are your

W t nesses going to take oath or affirmation?

E. APPELT: Has that been adm ni stered by
the court reporter yet? |If -- if not --

THE CHAI R No, they haven't.

E. APPELT: -- we shoul d.
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THE CHAI R W do it on record.

E. APPELT: Okay. We should go ahead with
that, then --

THE CHAI R: Yes, pl ease.

E. APPELT: -- before the direct evidence
IS entered.

THE CHAI R: Thank you.

CHRI' S NI CHOLAS, KATRI NA ROAE, M CHAELA DAVI S,
JOE MARCHESE, SCOIT FASH, Affirned
KALEN ANDERSON, Sworn

Direct Evidence of Devel opers Group Wtness Pane

THE CHAI R Ckay. Thank you.

E. APPELT: Thank you.

E. APPELT: Ms. Anderson, good norning.
K.  ANDERSON: Good nor ni ng.

Can | get you to please introduce yourself for the
record as well as the organization that you' re here
representing today on the w tness panel.

Sure. M nane is Kalen Anderson. ['mthe CEO of the
Urban Devel opnent Institute or the Ednonton Metro
Region. | have been working with the organi zation as
its | eader for about two-and-a-half years. Previous to
that, |'ve been a professional planner for about 20 in
Al berta and in Ontario.

Thank you.

And so you are sitting today on this w tness panel
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as part of the Devel opers G oup, as we've established.
Can you confirmthat it's your organization,

UDI Ednonton, that's referenced at -- starting at

page 11 of the Devel opers G oup witten subm ssion
that's found at Exhibit 66.017?

Yes, | can.

And that subm ssion, Ms. Anderson, was prepared under
your direction and is adopted as the evi dence of

UDI Ednonton in these proceedings; is that correct?
That is correct.

And is the evidence in that subm ssion accurate, to the
best of your know edge and belief?

It is.

Thank you.

"1l get you to now pl ease describe for the
Hearing Conmm ssioners froma general sense the
operations that UDI Ednonton undert akes.

Thank you.

UDI is a nonprofit organization wth over
180 different nmenber conpanies in the real estate
devel opnent industry. Qur nmenbers include devel opers,
pl anners, architects, engineers, as well as school
boards and various nunicipalities, including the
City of Ednonton. On behalf of and in collaboration
wi th our nmenbers, UDI participates in public policy

di scussi ons and provi des expertise on nunicipal issues
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that may inpact the real estate devel opnent industry as
wel | as econom c devel opnent, nore broadly speaking.
And sitting next to you is Scott Fash with

BILD Al berta. Can you confirm whether UDI Ednonton
is a-- a nenber of BILD Al berta?

Yes. UDI is, in fact, a constituent nmenber of

BILD Alberta. W're a three-tiered organi zati on,

so UDI advances nunicipal interests, BILD Al berta
covers provincial ones, and CHB National deals with
federal concerns. So we work together across these
orders of governnent, and where there are areas of
overlap, such as today, we wll collaborate on those
proceedi ngs.

Is the applicant in these proceedi ngs, Qualico

Devel opnents, a nmenber of UD Ednont on?

Yes, they are.

And does that nmake them al so a nenber of BILD Al bert a,
to your know edge?

Yes, they are both a nenber of BILD Al berta and

UDI Ednont on.

Thank you.

"1l ask you next, Ms. Anderson, to provide a
summary of what exactly it is that UDI Ednonton's
nmenbers have been saying about their experiences with
pi peline operators over the past several years.

Thanks for that.
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So over the past few years, the issue of pipeline
crossi ngs has been a grow ng topic of conversation
anong our nenbership who are working in the Ednonton
Metro Region. This includes nmunicipalities, as |
menti oned before, who are also nenbers of UDI. So this
Is inportant to note because this inpact is not just a
private-to-private issue but affects public and private
sector | and devel opnent taken together.

What we' ve been hearing is that the | ack of
predictability when it conmes to tinelines, pipeline
alteration costs, the sharing of costs, the
transparency of role and responsibilities, these are
all the thenes that have been energing from our
nmenber shi p.

And it's inportant to note that the Ednonton Metro
Regi on contains the highest density of pipelines of any
maj or netro area in North America. So this is a pretty
i mportant topic to us. In Al berta, nost pipeline
systens deliver to two central |ocations: Ednonton and
Hardi sty. Wthin the Ednonton Metro Regi on, many of
our local jurisdictions are inpacted, then, by this
connectivity with a significant influence in the
city of Ednonton's newl y devel opi ng nei ghbour hoods.

And then added on to that, it's inportant to
note that our city region is grow ng extrenely quickly,

and we're planning for ongoi ng expansi on of all
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13 municipalities. By just the third quarter, for
exanpl e, of 2023, there were an additional 56,000
residents who joined our region, and our regional board
currently is planning for a growth of 1.5 mllion,
which is our current state, to 2 mllion wthin about
20 years. So that's another half mllion people who
wi Il need to be accommpbdat ed and need places to |ive.
So, therefore, given this context, the efficient
and effective interface between urban and energy | and
uses is a really germane feature of the growth and
devel opnent in our region in Al berta in particular,
which is why this issue is so inportant to address.
G ven the menbers' concerns that you've just laid out,
are you able to provide for the Hearing Conm ssioners a
general sense of where exactly it is that these
pi peline crossings rank in terns of the goals or
obj ectives of UDI Ednonton?
Yeah. So every year, we nmake a bit of a top ten |ist
of our top ten advocacy issues, and in early 2023, we
actually identified the issue of pipeline crossings as
one of our top ten advocacy priorities, and we put it
out on our website well in advance of this hearing
bei ng cal |l ed.
So I'"lIl just maybe read what -- what we've
said online, and it's still there today, which

summari zes our position, and this is also sumari zed
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in the Devel opers subm ssion on -- in paragraph 65:
(as read)

UDI Ednonton believes that pipeline

operators' approaches to crossing agreenents

and rights-of-way are presenting inpedi nents

to efficient and responsi bl e devel opnent and
redevel opnent. Pipeline crossings and
conflicts are becom ng nore frequent as our
popul ati on i ncreases and demand for housi ng
and civic facilities grow across the region.
Costs associated with these crossing
agreenents have reached a threshold where the
public is losing froma variety of different
angl es that m ght not yet be entirely
realized. W, therefore, believe that

col | aborative -- this coll aborative approach

in pursuit of effective pipeline crossings is

in the public interest.
Thank you.

And just to confirm that position that you' ve
just described fromthe UDI Ednonton, would that be
based on the conplaints or reports received by
UDI Ednonton fromits public nenbers?

Yes, that's correct. W, in fact, have created
recently a specific UDI subconmmittee dedicated, in

particular, to working through these oil and gas
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interface issues within our region. So it is a -- an
ongoi ng concern that we're taking seriously.

One of the, | guess, secondary issues spoken to
yesterday during Qualico's evidence was the ability of
devel opers to conplete due diligence before acquiring
| ands that would ultinmately be devel oped. Are you able
to speak to that concept of due diligence fromthe

per spective of UD Ednonton?

Yes. Certainly. [|'m happy to.

And |'mjust going to take a few nonents maybe to
raise it up a level to nore of the policy gaze,
which -- which is what we -- we apply at UDI. So when
it cones to the issue of due diligence and any
assunptions that devel opers would be in a position to
know all of the factors that would -- and financia
requi renents that would inpact the |Iands they either
intend to acquire or have already acquired relative to
existing pipeline infrastructure, there's a few
I mportant points that we need to note about how the
pl anni ng and devel opment system happens w thin our
regi on.

W do have an Ednonton Metropolitan Regi on Board
whi ch governs and nmanages all regional devel opnent
within the Ednonton area, and it has a | ong-term pl an
for growmh which outlines where urban expansion wl|

occur, to what |level of intensity, and what genera
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| and use. This is approved by a board of 13 mayors --
they are the board -- and gui ded by a CEO

Once that direction's been provided, all nunicipal
devel opnent plans, so city plans, then set out the
citywide growmh strategy and nore detailed area and
nei ghbour hood structure plans, which bring that down
closer to the ground, so to speak.

These area and nei ghbour hood structure plans are
approved in a political forum by municipal councils,
and all of these |levels of plans are being prepared and
anended regqgul arly.

These policy directions that cone out of the plans
are then supported by local regulations in the | and use
byl aw as well as nore detail ed engineering and desi gn
and construction standards. So taken together, these
pl ans and policies are both determ ned by our el ected
bodi es and i npl enented t hrough adm nistrative
structures.

It's inportant to note that in addition to what
|'ve just described, there are also provincial rules
and regul ations that we nust follow. So technica
requi renments and political policy direction of all type
IS updated often, and our industry, as UDI, is actively
engaged in all of the rel evant changes as -- as we can
be, and we participate fully to ensure that our end --

end users' needs are net. And in the case of thinking
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about new nei ghbour hoods, the end user is ultimtely
t he honebuyer.

So within this context, it's not possible to
sinply avoid traversing or crossing a pipeline as a
proactive busi ness decision of sonme type, either
practically speaking or economcally, nor is it
possi ble to set out a very clear and unchangeabl e
devel opnent vision at the point of due diligence and
expect that no external inpacts based on changi ng
policies, regulations, or technical requirenments
wll -- will affect those over tine.

So this is why as an -- a collection of different
groups under the Urban Devel opnent Institute's
gui dance -- what we're asking for is clarity in terns
of process; we're asking for open and cl ear
comuni cation, and we really want to share -- establish
shared expectations that are so inportant when
assessi ng these potential inpacts.

So, really, as table stakes in the Ednonton Metro
Regi on, devel opers nust grow contiguously, they have to
neet the density targets that are set out by the
different plans, and they also are not able to devel op
wherever they m ght see to be npbst advantageous for
themat the tinme. Their decisions are highly
constrai ned, so we need to grow the region in a | ogical

and connected way.
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So, as | mentioned earlier, the -- unlike the
situation of pipeline crossings where interactions and
out cones are inconsistent or have been in the past, we
make it a real point to try to get involved both at the
political |evel and the adm nistrative |evel wherever
we can to help ensure that we have the clarity so that
our businesses can operate with the npost confidence.

At this point in time, for exanple, in Ednonton,
there are a couple of policy activities that are
ongoi ng which will inpact how nei ghbourhoods are built
and designed over tine. W have a new terns of
reference being established for area structure plans
and nei ghbour hood structure plans, so that -- that
show -- that will give direction to different
devel opnment conpanies in terns of how they can plan
t heir nei ghbourhoods, and we're al so working through a
techni cal exercise to devel op new cross sections for
roadways cal |l ed conpl ete streets.

In addition to that, we just adopted a new -- a
zoni ng bylaw in Ednonton which wll affect what kind of
| and devel opnent -- or devel opnent rights you can have
on any parcel of land. So all of these are very kind
of watershed policy anmendnents that our industry has
been involved with and our -- our devel opers are
subj ect to.

So when we think about all of these city-buil ding
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i nfl uences that are brought to bear when we're pl anni ng
and devel opi ng new communities, we really can't expect
an individual |and devel oper who may be working within
any of these areas to note every possible future

out cone that woul d i npact where specific crossings my
or may not be required and i ndeed the -- the exact type
of engineering that will be required at the tine.
That's just froma planning policy perspective,
notw t hstandi ng the regul ations of the -- the pipeline
infrastructure itself.

So the -- kind of to wap up here and to bring it
home, this is currently the situation in -- in our
region to a fairly significant |level. As was described
yesterday by M. Fjeldheim in the one area al one of
Ednonton, Horse Hill, there are over 45 different
crossing points, and Ednonton in 2019 recently annexed
| and fromthe county of Leduc, which is a major future
grow h area, and it also has quite a few pipeline
crossings or future crossings.

So because this presents a risk that cannot be
currently accounted for or mtigated, we -- it's
characterized by uncertainty, and this is an area that
we would really be hoping to get a little bit nore
clarity out of the hearing today.

What is really required at the end of the day to

enabl e a high-functioning real estate devel opnent
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I ndustry that supports residential and nonresidenti al
growmh in Alberta's cities and towns is to maintain the
nost predictable and supportive regul atory environnent
possi ble that is infornmed by stakehol der input and
keeps the needs of end users in m nd.

Qur menbers and UDI as an associ ati on worKk
diligently to inprove clarity, enable growth, support
I nvest nent, and adapt to changi ng consuner needs, as
wel | as economc inpacts that ultimately adds up to
bui | di ng excell ent and affordable communities for
Al bertans to call hone.

The issue of pipeline crossings and the associ ated
costs has been one area where the menbership of UDI has
not been able to achieve the needed clarity,
transparency, and equity to a satisfactory degree.

We are indeed hopeful that nore certainty can be
brought to -- to our nmenber conpanies through this
process today.

Thanks very nuch.

My last question for you, Ms. Anderson: As you
know, Qualico has brought this application seeking cost
sharing in the circunstances that you' ve descri bed,
which Qualico says is in the public interest.

Can you confirm fromthe perspective of
UDI Ednonton, what -- what is your position in

connection with Qualico's application on that issue in
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t hese proceedi ngs?
Thank you.
W are fully --
THE CHAI R: Sorry. Before you proceed,
may | interject?
Coul d you speak a bit slowy? Because | can see

it's going quite fast here with the transcribing, if

you nmay.
E. APPELT: Sure. Thank you.

THE CHAI R Thank you.

K.  ANDERSON: My answer is yes.

E. APPELT: Thank you, Ms. Anderson.

Those are all of my questions for you today.

M. Nicholas, good norning. Can | get you to
pl ease introduce yourself and the organization that you
are here on behalf of?
C. N CHOLAS: My nane is Chris Nichol as.
I*'mwth M.C G oup.
And what -- what is your group wth the organization --
that organi zation, sir, and how | ong have you filled
it?
|'ve been with the conpany since 2010 and president of
t he conpany since 2014.
What exactly is it that M.C does?
We're a | and devel opnent managenent organi zation

specializing in residential and comercial devel opnent
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in Ednonton and area, and we're currently managi ng the

devel opnent of over 15 comunities in the capital

regi on.
And 1'Il take you, sir, through the same housekeepi ng
items that -- that | reviewed with Ms. Anderson first.

| see that MLC Group is referenced at page 7 of
the witten Devel opers G oup subm ssion. Again, that's
Exhi bit 66.01. Can you confirmthat that subm ssion
was prepared under your direction?
Yes.
And that the evidence in the subm ssion is accurate, to
the best of your understanding and belief?
It is.
And what is MLC s overall position taken in connection
with the application brought by Qualico in these
proceedi ngs?
We're in full support.
Has MLC dealt with pipeline operators on crossings in
any of its Ednonton nei ghbour hoods?
VW have, yeah
And whi ch nei ghbour hoods and pi peline operators would
t hose be?
Nei ghbour hoods: Marquis West, which is imediately
adjacent to the Horse Hills |and; Desrochers and
Heritage Valley Town Centre, which are in Sout hwest

Edmonton. And operators woul d include ATCO and the
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respondents to Qualico's application, Penbina and
Pl ai ns.
And can you descri be for the Hearing Conm ssioners,
M. N cholas, M.C s experience in dealing with those
particul ar operators on pipeline crossings in your
Edrmont on devel opnent ?
Yeah. It -- it seens to our organization that there's
been a market change in the past three to four years on
the operators' approach to these crossing agreenents.
Previ ously, for exanple, the nei ghbourhood of Quarry
Ri dge, which is immediately south of the Horse Hills
nei ghbour hood -- which that was constructed about
2008 -- or the nei ghbourhood was built -- and this is
the exact pipeline in question that you heard about
yesterday -- there -- there are no fees nor agreenents
nor anythi ng needed to construct that nei ghbourhood.
Thank you.

And so we've heard these terns floated around this
norni ng and yesterday: crossing agreenents,
backst oppi ng agreenents. Are you able to just provide
a brief explanation for the Hearing Conm ssioners as --
as to what exactly is neant by -- by those terns in
M.C s experience?
Sure. 1'll do ny best.

And | think the terns are interchangeabl e,

dependi ng on whi ch operator you're dealing with, but
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"1l pick on -- backstopping agreenent is an agreenent
provi ded by operator to us to -- that has a cost
estimate wherein we accept the cost, sign off on it,
are obliged to pay, and that's the first step in order
to gain the crossing agreenent.
Thank you.

Now, two questions ago, you mentioned that over
t he past three or four years or so, M.C had noticed
there had been a change in the process inplenented by
operators on these backstoppi ng agreenents. Are you
able to, first, briefly describe what was the old
system before the change, again, in M.C s experience?

Prior to our dealings in our Marquis nei ghbourhood,

there were -- | -- | was never aware of a backst oppi ng
agreenment nor cost in order to obtain a -- a-- a
Crossi ng.

And what -- what exactly has changed under this new

systemthat you described as having arisen over the
past coupl e of years?

Previ ously we were obliged, you know, for reinforcenent
work or the -- the work to -- for -- for the
infrastructure that we provide to roads specifically,
you know, in -- in the tune of -- just to quantify it,
fifteen -- fifteen -- $60,000, and now these agreenents
cone with a price tag of $900, 000- pl us.

So there's been a change in the asking price nade by
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operators in your experience. Has there been any other

changes that you' ve noticed over the past couple of

years?
| think it all comes down to transparency. It seens
that the fees being requested are -- are sonmewhat

arbitrary and indiscrimnant [sic], but, noreover --
"1l go back to the transparency. |It's very hard to
get the cost breakdowns for the engineering assessnent
specifically in -- in the Horse H Ils nei ghbourhood.
And in M.C s dealings with pipeline operators on these
crossings, is there any offering of cost sharing or any
opportunity to negotiate the -- the total cost that's
been requested by the operators?

No. The costs have been provided on a -- a --
basically a take-it-or-|leave-it basis.

Thank you.

Now, turning the page sonewhat. Earlier in your
evi dence, sir, you nentioned that Marquis West was one
of the nei ghbourhoods that M.C has been responsible for
devel opi ng and overseeing, and I'Il -- "Il ask you
first to confirmwhere exactly is that Marquis West
nei ghbour hood?

It's imedi ately adjacent -- it's west of Qualico's
Horse Hi Il nei ghbour hood.
And was there a crossing of a Plains pipeline that was

required in that area?
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There was, yes.
And | take it that was the crossing at Meridian Street
and 172nd Avenue?
Correct, yeah
Can you describe for the Hearing Conm ssioners the
ci rcunstances surrounding the alteration work that was
conpl eted at that intersection?
Qur joint venture called Marquis JV Ltd., we entered
into an agreenent wth Plains and -- who conpleted the
work to -- in order to proceed with devel opnent.
Marqui s paid for the crossing under protest,
understanding it woul d be enconpassed by Qualico's
application. Again, it was -- it was out of necessity
because the crossing is right across the entrance to
our nei ghbour hood.
And final set of questions for you this norning,
M. N chol as.

You al so nentioned the Desrochers Village
nei ghbour hood i n Ednonton. Can you confirm exactly
where that -- that is |located in Ednonton?
Sout hwest Ednonton. |It's west of the highway on
Janmes Mowatt Trail and 41st Avenue.
Sone of the -- the issues and the chall enges that
you' ve just described in dealing with pipeline
operators on crossings, in this particular case on the

Desrochers Villages devel opnent, did you al so encounter
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to -- sone of those sanme problens in that case?

It's an identical situation, yes.

And any other specific concerns to note for Desrochers
Villages fromyour experience?

Vell, | think as previously nentioned, but we're --
we're specifically 18 nonths delayed fromrequest to
getting correspondence back in -- in the formof that
backst oppi ng agreenent that | previously referenced
fromthe operator in this case.

In terns of that delay you just nentioned, can you
briefly sunmarize for the Hearing Conm ssioners the
chal | enges --

M hm

-- that delay poses to M.Cin its operations as a | and
managenent organi zati on?

Sure. So in this case, there's a collector road which
is a major collector between east and west. There's a
20-nmetre gap which represents the area that woul d be
the crossing over the pipeline in this case. The

gap -- obviously it's paved up until this place.

It's -- it's inpassable by vehicle and very unsafe for
pedestrians to go across. This collector happens to be
the main feeder for a Kto 9 school as well as a
brand- new hi gh school, Anne -- Dr. Anne

St evenson [sic], which, obviously, has a huge inpact on

all our residents and the students.
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The del ays in response and the costs that have
been requested, obviously, affect MLC s ability to
deliver housing affordability in a tinmely manner.
Thank you very nmuch, sir. Those are all my questions
for you this norning.

Movi ng one spot to the right, Ms. Rowe, good
norning. Can | please get you to state your full nane
and your organization for the record.

K. RONE: Good nmorning. |'mKatrina
Rowe with Cantiro Conmuniti es.
Thank you, Ms. Rowe.

And what -- what is your position wth Cantiro
Communi ties?
| " m president of Cantiro Communities. | have been
since 2022, and |'ve been with the conpany since 2012.
In ternms of broad strokes, what -- what type of work
does Cantiro Communities engage in?

Cantiro is an integrated real estate conpany. W build
conmunities, we build houses, commercial properties,
and investnment properties across Al berta, Ontario, and
British Col unbi a.

For the Devel opers G oup witten subm ssion, can you
confirm M. Rowe, that it is your organization,
Cantiro Cormunities, that's referenced at page 10 of
that witten subm ssion?

That's correct.
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And, again, I'll ask you to confirmthat that
submi ssi on was prepared under your direction and that
the evidence is accurate, to the best of your know edge
and belief.
That's correct.
Ms. Anderson earlier this norning spoke briefly to the
concept of due diligence, which, again, was raised
yesterday. M question for you is: \Wen Cantiro
Conmunities is considering the prospect of acquiring
| ands which will be -- which will ultimately be
devel oped, what -- what does the due diligence process
entail, again, fromthe perspective of Cantiro
Conmunities? And, nore specifically, if you could
speak to the factors that can be investigated during
that process, that woul d be nuch appreci at ed.
Most typically upon signing a purchase and sal e
agreenment, we woul d have a 90-day due diligence period.
Sonetinmes this can be as short as 30 days, and the
| ongest 1've ever seen is 180 days. During this tine,
we determne if the | ands have al ready been provided
with any devel opment rights through municipa
devel opnent plans, area structure plans, or
nei ghbour hood structure plan approvals.

We al so check for zoning and subdi vi si on
approval s, sone of which Ms. Anderson with UDI Ednonton

has al ready touched upon. W review any environnent al
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studi es, geotechnical reports, or engineering reports
that mght already exist. |[|f nothing exists, we would
general | y conduct geotechnical assessnents and do an
envi ronmental site assessnent.

We al so take a prelimnary | ook at the engineering
requirenents to service the land; we | ook at the
t opography of the land, any relevant features or
ameni ties and rights-of-ways that exist, especially
pi peline right-of -ways.

W wal k the and. W also | ook at the market
conditions in the area, popul ation grow h,
denographics, and try to determ ne what types of
housi ng woul d nmake sense for the area. Once we've
conpleted all of the research we can, we woul d begin
maki ng educat ed assunptions to conme up with a pro form
and cash flow based on all of the information we have
to determine if the project is financially viable.

Due diligence can be a very intense period of tine
wth a lot of work happening in a short time frane.
Thank you.

So you' ve provided a hel pful summary of the
factors that Cantiro can look into during a due
di i gence process and understand. What conversely --

I n your experience, what are sone of the factors that
cannot be fully understood or fully delineated even by

way of the conprehensive due diligence process that you
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j ust described?

W cannot understand everything there is to know about
the lands in a few nonths. As an exanple, we can see
i f any planni ng approval s have been obtai ned, but we
don't know, ultimately, if the Municipality wl
approve devel opnent. W can |l ook into the

ri ghts-of-ways that exist, but we can't always |earn
everything about them Pipeline rights-of-way are
especially challenging, as we can't usually find nuch
information within a 90-day period. W |ook at what
ri ghts-of-ways exist, where they're |ocated, how cl ose
to themwe are, and what regul ati ons we understand to
exi st at that tine.

Further to Ms. Anderson's commentary, it's not
possi bl e for an individual |and devel oper to know all
possi bl e future outcones that would i npact where
specific crossings may or may not be required. This is
particularly the case in areas where land is acquired
for devel opnent prior to any high-level or detailed
pl anni ng taking pl ace.

We do not know the expense of a potential pipeline
crossing even if we know that a pipeline crossing wll
be required. W' re not provided tinely or consistent
i nformation regarding the age of pipeline' s depth,
classification, condition, et cetera by operators

within a due diligence period or sonetines ever at all
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And those | ast factors that you just described
regarding the -- the technical aspects of the pipeline,
isn't Cantiro able to inquire with the operators for
that information and to receive it that way?

Yes, inquiries can be nmade and al nost al ways are;
however, based on past experiences, Cantiro is unlikely
to receive a response by the operator within the due
diligence tine period, which, again, is usually

90 days. No urgency is shown by the operators in these
situations, what nmakes it inpossible for Cantiro to
fully understand the scope and cost of any crossing
agreenents at an early stage.

Most recently, Cantiro required a proximty
agreenent for a pipeline in Southeast Ednonton. It
took us 16 nonths, from Decenber 2021 to April 2023, to
obtain a proximty agreenent which allows us to devel op
al ongside the pipeline. This wasn't even for a
crossing agreenent. This was a relatively sinple
situation. And the proximty agreenent took a |ong
time, during which we were unclear what the issues were
or what work was happening in the background.

Thank you.

And |'Il ask you to confirmas well the position
taken by Cantiro in connection with Qualico's
application for cost sharing in the public interest in

t hese proceedi ngs.
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We are fully in support of Qualico's application.
Thank you very nuch.

Movi ng one further to the right, Ms. Davis. Good
norning. Can you pl ease introduce yourself and your
conpany.

M DAVI S: Yeah. M/ nane is M chael a
Davis, and | work for Mel cor Devel opnents.

And what is your role with Mel cor Devel opnents?

|''ma regional manager in our community devel opnent
division. |[|'ve beenin this role for over ten years
and at Mel cor Devel opnents for over 12 years.

What is it exactly that Ml cor does?

Mel cor Devel opnents is a real estate devel opnent and
managenent conpany operating in Wstern Canada and
parts of the United States. M role as regional
manager is -- in Melcor's community devel opnent

di vi sion includes acquiring |and, planning |and through
muni ci pal and statutory approvals, coordinating the
engi neering of land with consultants, coordinating the
gradi ng and servicing of land wth contractors, and
ultimately selling subdivided residential, comercial
or industrial lots to builders and/or end users.

And | take it, Ms. Davis, that you've reviewed the
portion of the Devel opers G oup witten subm ssion that
speaks to your organi zation, Melcor Devel opnents?

Yes.
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And can you confirmthat that subm ssion is adopted as
t he evidence of Melcor in these proceedi ngs and t hat
the evidence is accurate, to the best of your
under st andi ng?

Yes.

| note that in the Devel opers Group witten subm ssion
it is indicated that Melcor is not currently in the

m dst of a crossing dispute with a pipeline operator
but that it has dealt with operators on crossings in
the past. |Is that accurate?

Yes, that is correct.

And which -- which nei ghbourhoods is it in Ednonton
specifically that Melcor is involved in devel opi ng and
managi ng?

Currently Melcor is involved in approximtely

20 nei ghbour hoods in Ednonton, including Rosenthal,
Rosewood at Secord, Cavanagh Ri dge, Jagare Ridge, Lew s
Estates, and new comunities in denridding, The

Upl ands, and Mattson in Southeast Ednonton.

That | ast nei ghbourhood that you nentioned, Mattson in
Sout heast Ednonton, where exactly is that |ocated?
Mattson is located south of 25th Avenue Sout hwest and
east of 66th Street Southwest | medi ately adjacent to
the Orchards of Ellerslie devel opnent, which is nanaged
by Brookfield Residential.

Are you aware of which operator it is that holds the
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right-of-way encunbrance for the necessary pipeline
crossing in that Mattson nei ghbour hood?
Yes. Keyera Corp.
Can you pl ease describe for the Hearing Conm ssioners
what exactly was required for that crossing in terns of
al teration work.
Yes. So in 2022, Keyera presented different options
for replacenent and | owering and reinforcenent, which
wer e dependent under the construction timng and if the
wor k coul d be done or can -- and conpleted in
conjunction with the crossing and the | owering being
conpleted in the adjacent Brookfield |lands. Overall
costs were vague and changed a bit over the course of
the crossing agreenent discussions. Final costs were
$830,000 in the agreenent, but we did not receive a --
a detail ed cost breakdown which identified any sort of
overall cost sharing or any detail on costs associated
wi th pipeline reinforcenent work.

Initially it was indicated that the cost was to
be -- was to be paid after the work was conpl et ed.
Then it was requested that the funds be paid conpletely
up front. Utimtely the agreenent was witten to
require a partial paynent upon execution of the
agreenent and a second paynent on an agreed-upon date
| ater on through the construction process.

We did receive a snmall refund later in the fall of
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2022 after the final construction costs were
reconciled, but a detailed final breakdown was not
provi ded.

I'd like to note that we were not able to
anticipate any of these costs during our due diligence
peri od when we purchased the | and, as we woul d not have
known that the pipe would need to be lowered to
accomodat e the grades of the crossing, and we woul d
not have been able to anticipate that the portion of
the pipe would need to be reinforced due to changes in
al l owabl e pipeline wall fixes. Additionally, had the
adj acent devel oper not been devel oping at the sane
time, our crossing would have been del ayed until a
future pipeline shut down later in fall of 2023, which
woul d have been about 18 nonths |ater.

Mel cor had crossed this right-of-way in other
| ocations in previous devel opnent stages. W were told
that increases to the cost this tine around had cone as
a result of new CSA rules that required the pipe to be
reinforced to neet a certain wall thickness. Again,
not sonething we coul d have antici pated during our due
di | i gence peri od.
| s there a nei ghbourhood adjacent to Mattson that is
al so i npacted on by this Keyera Corp. pipeline that
you' ve just descri bed?

Yes.
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>

And who -- who's the devel oper for that nei ghbourhood?
Brookfiel d Residential.

Have you had any di scussions with Brookfield
Residential as to their dealings wth Keyera Corp.

on that same pipeline?

Yeah. Melcor worked closely with Brookfield during the
period of tine that we were working through the
agreenments, discussing the requirements of the crossing
agreenent. Melcor did perceive that Keyera utilized
sone inconsistencies in ternms of paynent tim ng,

conti ngenci es, insurance, the agreenents. W worked on
it through a period of tinme, and -- and sone

i nconsi stenci es were noti ced.

Thank you, Ms. Davis.

And, again, |I'll ask you to confirmthe position
taken by Mel cor Devel opnents in connection with these
proceedi ngs.

Yeah, we fully support it. Thank you.
M. Marchese, you're up next. Good norning.
Can you pl ease state your full nanme for the record

as well as the organization that you're here on behalf

of .

J. MARCHESE: Good norning. Joe Marchese
with Avillia Devel opnents.

And what -- what is your role with that organizati on,
sir?
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My role is vice president. |'ve been with Avillia for
approxi mately 16 nont hs.

What business is Avillia Devel opnents in?

Avillia is a | and devel oper and a | and devel opnent
manager of residential and industrial projects within
the province of Alberta and British Col unbi a.

In ternms of the sane housekeepi ng questions, sir,

take it you' ve reviewed the witten subm ssion that was
tendered on behalf of the Devel opers Goup in these
proceedi ngs?

Yes.

And that submi ssion is accurate, to the best of your
know edge and belief; is that correct?

Correct.

And can you confirmthe position taken by Avillia
Devel opnents in respect of Qualico's application that
brings us here today?

Avillia is in full support of Qualico's application.
Thank you.

Can you describe for the Hearing Conmm ssioners
Avillia' s experience in dealing with pipeline operators
on crossings in any of the Ednonton nei ghbourhoods that
It oversees and nmanages?

Sure. Qur -- our nost recent experience is -- is in
our Quarry Landing project, whichis in Horse Hlls
Nei ghbour hood 1A i mredi ately south of Qualico's Horse
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(@)

H | 1s nei ghbourhood.

On our | ands, we do have two pipelines: one being
| nperial O1, the other being Penbina Pipelines. Qur
experiences were extrenely different fromone to the
other. Qur experience with Inperial Ol required us to
provide themw th an engi neering assessnment or an
integrity assessnent, dependi ng what you want to cal
it, at a cost of approximtely $20,000, a report
conpl eted of which we were unable to get any
information from It was withheld from us.

That was the only cost. W executed our service
agreenents, and everything was in place to proceed with
the crossing of the Inperial pipeline crossing.

Qur -- our experience with Penbina was -- was
vastly different. |n our conmmunications, we were told
that in order to enter into an agreenent, we needed a
backst oppi ng agreenent, which has been outlined
previously by sonme of the colleagues on the panel. The
cost of this backstoppi ng agreenent was going to be

$1.3 million, and we needed to sign it in order to get

the agreenents in place -- were conpleted for us to
proceed with any surface structures -- crossing --
sorry -- surface crossings.
Thank you.

Sir, you've described Avillia's experience in the

Quarry Landi ng devel opment. Can you expl ain how t hat
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experience conpares with Avillia's prior dealings with
Permbi na or ot her pipeline operators?
Sure. Avillia in the past has dealt with different
pi pelines in areas such as Salisbury Village in our
Sherwood Park -- in Sherwood Park, rather; Laurin in
Sturgeon County [sic]; and, again, nost recently, our
Quarry Landing project. |In the past, there was not any
requirenents at all for any backstoppi ng agreenents or
any costs other than the required surface structure to
cross the pipelines to protect the integrity of the
pi pel i ne.
Thank you.

And can you describe just briefly your overall
I npression, again, in Avillia's experience in dealing
with the operators on these crossings?
Yeah. Just -- again, M. Nicholas touched on it. It
just seens very arbitrary now that there isn't any
i nconsi stency either between one pipeline to the other,
and ideally, obviously, we'd like to see sone
consi stency so we know what we're dealing wth when
we' re approachi ng anywhere near pipeline crossings.
Thank you very much, M. Mrchese. Those are all of ny
questions during direct for you today.
Thank you.
Last but not |least, M. Fash. Good norning. Can you

pl ease state your name for the record and your
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organi zation, sir.

S. FASH:. Yeah. M nane is Scott Fash,
and | amthe CEO of the Building Industry and Land
Devel opnment Associ ation of Al berta. So we were forned
by an amal gamati on of |egacy organizations, being

UDI Al berta and CHBA Al berta, in around 2017. So we
have a nunmber of constituent associations across the
province, including Fort McMurray, Grande Prairie,
Ednont on, Red Deer, Calgary, Lethbridge, and

Medi ci ne Hat .

And you' ve touched on it briefly, but can you explain
exactly what -- what it is that BILD Alberta does in
terns of its operational nandate?

Yeah. So we -- we represent 1,300 nenber conpani es who
are involved in hone building, |and devel opnent,
renovations, as well as kind of the supporting

i ndustries, the trades, so the suppliers, the
consultant -- the consulting firnms that kind of help
make everythi ng happen.

So we're -- we're an advocacy organi zation, and we
focus on provincial |egislation, regulation, or
processes that have an inpact on residentia
construction, |and devel opnent, and specifically how
that mght interface with housing affordability.
| believe Ms. Anderson may have touched on this

earlier, but are you able to confirmwhether Qualico is
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a nmenber of BILD Al berta?
Yes, that's correct.
Thank you.

And as with your fellow panel nenbers, sir, | take
it you ve had a chance to review the Devel opers G oup
witten subm ssion that was tendered in these

proceedi ngs?

Yes.
And that -- the portion of that subm ssion speaking to
BILD Alberta was -- is adopted by yourself as evidence

in these proceedi ngs?

Yes.

And 1'I1l, again, ask you to confirmthe overal
position taken by BILD Al berta in connection wth
Qualico's application that brings us here today.
Yeah. We're fully in support.

Thank you.

"1l get you, M. Fash, to please provide a
summary of what exactly it is that BILD Alberta's
menbers have been saying over the past several --
several years regarding their experiences with pipeline
operators on crossings.

Yeah. So | -- | think we really started hearing about
this in 2021 and -- and nore so |eading into 2022.
Whenever a nenber brings an issue to us, we -- we have

to first kind of do a bit of an analysis of, Is this a

Dicta Court Reporting Inc.
403-531-0590




249

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

broader issue, or is this a one-off? Meaning we don't
advocate on a nenber's specific project on a specific
issue. W have to ascertain, Is -- is this a broader
i ssue that's being experienced by either a group of
devel opers in a region or all of the devel opers
provi nce-w de?

So after that, we then try to understand the
I npact on affordability and -- and then al so what are
t he pat hways -- potential pathways for a resol ution,
either reqgqulator, legislative change, or -- or other
means. So we -- we brought this to our provincial |and
devel opnent commttee and then did sone direct outreach
to active developers in -- in Gande Prairie, Ednonton,
Red Deer, and Calgary. And what we found is that while
a nunber of devel opers across the province have to
regularly deal with pipeline crossings, it was really
the only -- only the Ednonton area devel opers who
seened to be dealing with i ssues of transparency,

del ays, and escal ati ng costs.

So the devel opers that are active in -- in the
other jurisdictions, they -- they still had to deal
with pipelines in their projects; they still had to pay

for crossings but largely found that the conpanies were
bei ng responsive in terns of when they woul d get back
to fol ks but then also reasonable in our infrastructure

asks.
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On the other hand, what we -- what we heard from
t he Ednont on devel opers consistently indicated a | ack
of responsiveness fromthe operators and | ost
construction seasons as a result, being required to pay
significant suns of nonies for studies that they then
aren't permtted to see. That |eads to them paying
significantly larger suns of nmoney on infrastructure
when they're not actually sure if it's required, if the
cost is reasonable, or if they should even be
responsible for it.

And then, lastly, limted recourse should they
di sagr ee.

Thank you.

So in addition to what you've just described in
terns of what you' ve heard fromBILD s nmenbers in terns
of conplaints regarding | ack of responsiveness, |arge
suns of noney being requested by operators, and no
negoti ati on of cost sharing, are there any other
specific concerns that have been raised by BILD s
menbers that you' ve been nade aware of over the past
several years?

Vell, yeah. | nean, yes, in terns of affordability and
its -- its inpact on affordability. So there's,
obviously, the hard infrastructure cost that | think
|"ve -- have -- everybody's kind of gone into in terns

of what's required, not only on the crossing side but
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potentially any inprovenents that m ght be required
froma pipe -- pipeline operator. So those can be, as
we' ve heard, in the hundreds of thousands upwards to
potentially the mllions on a given project.

So then there's also the inpact of the delays that
can cone froma |ack of responsiveness. Again, | think
it was nentioned yesterday, but our construction season

in Alberta is very short. W mght have six to eight

nont hs where you have the tine to get -- get the road,
the pipe, all of that work done on -- on the
subdi vision side of things. So what mght -- a

si x-nmonth delay m ght seem m nor for sone. That
ultimately results in a -- in a lost construction
season, and -- and in doing that, you've basically
del ayed the construction of new housing units, limting
the supply that could have ot herwi se be -- brought
online, which ultimately has an inpact on housing
affordability.

Beyond that, there's also, then, yeah, the
I nterest costs that are associated wth del ays, you
know, that -- that still has to be funded by a
devel oper and then ultimately the hone builder and --

and the end honebuyer.

Thank you.
And you -- you provided a nice segue just at the
end of your answer, but can you confirm base -- based
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on your discussions with the nenbers of BILD Al berta,
are the pipeline crossing costs typically borne by the
devel opers at the end of the day, or are they passed on

to honebuyers as the ultimte consuners of housing

product s?
Yes, it's -- it's like any other hard or soft cost
associated with -- with residential construction and

honme buil ding. The devel oper's going to recover these
costs through the price of the lot that they sell to a
buil der. The builder is then going to recover those
costs of that lot in the sale of the hone to the end
user, which is the honebuyer. |If the market doesn't
allow for either of those parties to recover those
costs, they're typically going to hold off until
conditions allow themto do so.

Thank you.

Ski ppi ng ahead, M. Fash. You had nentioned
earlier on that BILD Al berta fills somewhat of an
advocacy rol e by maki ng recomendati ons on | egi sl ation,
policies, regulations, and so forth. Can you
confirm-- | guess to start with, has BILD Al berta had
any specific discussions in the past with governnent
departnents regardi ng these concerns raised by its
menber s?

Yes.

And which -- which governnental departnent woul d that
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be?

The M nistry of Energy.

Can you pl ease describe froma high-Ievel perspective
exactly what those discussions with the Mnister of
Energy entail ed?

Yeah. So we -- we sent a letter to mnister --

then-M nister Pete Guthrie in Novenber of 2022 to -- to
rai se high-1evel concerns with what we were seeing kind
of happen within the Ednonton region. That led to a
meeting in February of 2023 with Assistant Deputy

M nister Mke Sinpson. Typically with an issue that --
that has -- involves a regulator or an appeal body,

so -- like the Alberta Energy Regulator or -- we often
deal with matters in front of the Alberta Uilities
Conmi ssion or the Land and Property Rights Tribunal.
Governnent from both the nonpolitical and politica
side typically doesn't want to start |ooking at or
considering |l egislative change while there is a matter
that is being considered that mght provide clarity --
otherw se clarity that would negate the need to -- to
go through kind of that |egislative process.

So it's, again, been in ny experience when there's
an active matter in -- in front of a commssion that --
again, you're not going to be able to kind of go into
the detail of potential |egislative change, even to

have those discussions, until it's been resolved. So
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we had the neeting, understanding this matter was going
to be reconsidered basically with the -- an
understanding that we'll circle back pending the
outcone of the decision here. And if the direction's
provided, if we get the precedent set, | think -- that
everybody's confortable with, then we may not need to
pursue | egislative change. But if -- if additional
clarify is needed, that's typically when BILD Al berta
woul d then step in, have those additional neetings, do
t hat additional advocacy to discuss potentia
| egi sl ative or regulatory changes if -- if they're
required.
Thank you very much, M. Fash. Those are all of ny
guestions for you today, and that concludes the direct
evi dence of the Devel opers G oup.
E. APPELT: Madam Chair, the w tness pane
i's now avail abl e for cross-exan nation.
THE CHAI R: Thank you very nuch.

And t hank you, everyone, for your direct. | am
checki ng ny cheat sheet to see if we have a break
pl anned. No, we don't.

So are you prepared to proceed with your cross?
D. NAFFI N: Good norni ng, Madam Chair.
Pl ai ns, Penbi na, and SECURE have no questions for this
panel. Thank you.
THE CHAI R: Thank you very nuch.
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So next is AER staff.

Counsel, do you wi sh to have a break, or you would
like to proceed?

D. Brezina Cross-exan nes Devel opers G oup Wtness
Panel

D. BREZI NA: | " mactual |y curious about
what you just spoke about, M. Fash, potential

| egi sl ati ve change.

Can you go into what sorts of changes you were
t hi nki ng about ?

S. FASH: | wouldn't speak to the
specific legislative wording or anything along those

| i nes because, again, we would defer to -- to expert
panels like this to kind of have a -- do an eval uati on,
make a deci sion, make an eval uation of what the current
| egi sl ation says, how it applies, those sorts of

t hi ngs.

What we'd be |ooking for is clarity or sone
direction in the legislation regulation, again, if
requi red, specifying transparency associated with the
costs, responsiveness, and requirenments for industry to
fund those crossings, but not any inprovenents to the
actual pipeline thenselves. That's a high-level, |
guess, overview of what we'd be |ooking at if those
| egi sl ative requirenents -- or changes -- sorry --

are -- are required. Does that nmake sense?
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Yes.
jurisdiction,
That -- and it

extent of what

| i ke the pipeline legislation --
-- | wouldn't know exactly -- the

- - what

And specifically for legislation under the AER s

full

is going to be required. |
think that would be a really exhaustive process,
pendi ng the decision of this, of figuring out what that
woul d have to |l ook Iike or even if the Governnent of
Al berta would entertainit. | -- | don't have enough
know edge now to say whether they would or not. As

mentioned, those are discussions that are typically

deferred until
Ckay.
M hm

And | -

-- topic here,

a deci sion's been nade.

- | don't want to get off --

but anything regardi ng the Mini ci pal

Government Act or that area of

| egi sl ati on?

Yeah, we'd like to --

l'i kely have to | ook if that

interfaces with the M3A as wel |

with -- the Minicipa

Gover nnent Act, yes.
Thank you.
Yes.
THE CHAI R Does that summarize your
guesti ons?
D. BREZI NA: No nore questions. Thanks.
THE CHAI R Thanks, Counsel .

So the Panel may, | think, have questions, but we
wll take a brief break to caucus, and then we'll come
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back and ask our questions. Thanks for your patience.
So I'mtargeting 20 past. That's a test of ny

punctuality.

( ADJ OURNNVENT)

THE CHAI R: So we have sone questions for

t he panel, for individual nmenbers of the panel.
Conmi ssi oner McNaught an, pl ease go ahead.

E. MCNAUGHTAN: Thank you, Madam Chair.

The Panel Questions Devel opers G oup Wtness Panel

E. MCNAUGHTAN: Thank you for your -- your

evi dence this norning.
| have a question for M. Marchese, please, of

Avillia. First of all, you nmentioned an experience --

| think it was in Quarry Landing; is that correct? O

south of -- with two pipelines south of the Horse
Hlls --

J. MARCHESE: |'msorry. | mssed the first
part of that. | didn't hear that.

In --

E. DI XON: | -- | hesitate to rise, but

am having difficulty hearing.
E. MCNAUGHTAN: Okay. Sorry about that. |

apol ogi ze. Having a lifetime of being told I nmunbl e,

apol ogi ze.
E. MCNAUGHTAN: You nentioned, | believe, this
nmorni ng your experience with two pipelines -- crossing
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two pipelines in -- was it Quarry Landing, just south
of -- so an Inperial pipeline and a Penbi na pipeline?
J. MARCHESE: That's correct.

And in your subm ssion, you point to the Pemnbina

pi peline, you give some nunbers about the cost you
expect at that crossing, you put it in your estimate of
devel opnent, and that was -- you budgeted $300, 000 for
t hat crossing?

That's correct. Qur office had budgeted $300, 000.

As a prelimnary --

Correct.

-- sort of?

And when you spoke about Inperial's crossing
experience, they charged you approxi mately $20, 000 for
an engi neering study but no further cost. Was further
wor k done on the crossing? D d Inperial do work? D d
you do work?

To ny know edge, there was no additional work that was
bei ng done. It was just paying for the inpact
assessnent, and that was it.

So then you expected that there would be work at the
Penmbi na crossing that needed to be done, and you had
budget ed $300, 000 for that; correct?

Qur -- our original budget would have been 300, 000. It
woul d assune just the proper surface structure in order

to cross the pipelines to protect the integrity of the
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pipeline. So that --
And that --
That woul d have been the budgeted cost estimate for a
prelimnary budget.
Ckay. Thank you.
And then | understand that what changed was a

backst oppi ng agreenment that -- am|l still munbling?
Sorry.
No. No.

That's correct. W -- we -- we |later had a

backst oppi ng agreenent that cane to us in order to
cross the pipe -- Penbina pipeline of the $1.3 million
originally. Yes, that's correct.

kay. Thank you.

And just to point out, ny interest is that we have
heard quite a nunber of different cost estimtes given
to us of what potential crossing work woul d cost,
anywhere fromzero to one over a mllion dollars. And
| wanted sone clarity on what a zero-cost estinate
m ght entail. So thank you very nuch.

Ckay. Thank you.

THE CHAI R Conm ssi oner Robi nson.

H. ROBI NSON: Thank you very mnuch,

Madam Chai r.

H. ROBI NSON: Ms. Rowe, I -- | think |I heard

you, when you were speaking to due diligence, would
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make i nquiries of pipeline operators about age of
pi peline, condition, depth, those sorts of things, to
hel p make an i nfornmed decision during that 90-day sort
of wi ndow that you had to do that.

| thought | heard you say that the conpanies sort
of sel dom got back to you. That suggests to ne that
sonetines they did. Can you speak to -- or help ne
understand, you know, if they did, when they did, what
did -- what did that | ook |ike, and, you know --

recently, as -- or are you tal king about the distant
past ?
K. RONE: Thank you for the question.

| don't have any experiences where |'ve received
meani ngful information within a due diligence period.
The exanple | gave where it took us 16 nonths to get a
crossing -- sorry -- a proximty agreenent -- we
submitted a request on Decenber 7th, for exanple, for a
proximty agreenent. On Decenber 10th, Penbina
responded that they received our request. Fromthat
time, we followed up, we foll owed up, we followed up
W didn't really receive any relevant or naterial
information for a very long tine.
Thank you.

Is there alternative ways to get information, you
know, about the -- nore than just where the pipelines

are that perhaps anyone fromthe Devel opers Goup sort
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of is interested in or -- or has successfully tapped
into to help with your due diligence?
C. N CHOLAS: | -- 1 know of no hel pful
dat abase of the -- the -- obviously, the alignment you
have, the depth. W can sonetinmes | ook back and see
how ol d the pipeline is, but as far as depths and
condition and/or the construction thereof, | -- | --
we've had no luck in finding any of that information
and rely on the operators to provide.
Ckay. And if -- if I'mhearing you right, | think a
theme in your submssions is that the | ack of
transparency and tineliness in your dealings with
pi pel i ne conpani es when alterations are required due to
new road crossings dimnishes your sort of capacity to
do your due diligence and nake infornmed decisions with
respect to future developnment. | think |I've got that
right, and | see sone noddi ng.
|"ve also, | think, heard you clearly say --
because | think part of our -- our job is to determ ne
what is or isn't in the public interest -- that cost
sharing -- you junped to sort of the end and suggest
cost sharing ought to be part of the public interest.
"' mwondering, in relation to transparency,
timng, you know, you mght call this "business
efficacy" -- that relates back to your ability to then

exerci se due diligence. |s business efficacy sonething
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that, you know, would or could formpart of the public

interest, if we can isolate that, or does that nmake no

sense?

| -- 1 think that's well said. | don't think --

that -- that phrase hadn't occurred to ne, but, as the
Panel can respect, like, we -- we deal in the

regul atory process, and our tinelines are |ong, but we
deal with a very stringent set of rules, whether it be
provincially or municipally, which, obviously, would --
whi ch governs ethics. There's no such guideline, so
terms of -- or -- ternms of engagenent and -- and

busi ness ethics, expectations on both sides, which
amounts -- which | think -- if I"minterpreting w ong,
pl ease correct ne -- is a collaboration, which that's

very much what we deal with within our government

agencies. W -- | -- 1 think that's right, yeah. Hit
it well.
K.  ANDERSON: Ve --

There's al so an el enent of --

Oh, | -- | apologize. Please -- please go ahead.
No, maybe just -- sorry. Maybe just as a quick
fol | ow up.

In terns of that question of business efficacy and
ensuring that we have a predictable regulatory
environnent, | think -- | think that is truly at the --

at the core. 1It's |ess about which dollar or which
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nonth sonme part of a |ong-term planni ng process occurs
and nore about can we try to streanine it, and can we
predict it, and can -- if you're a devel oper, can you
actually go to your bank and, you know, transact on
that kind of assunption. And that's -- that's one of
the pieces that's mssing fromthat business efficacy
point of vieww th respect to this situation.

Thanks.

A question | have too is: | nmean, there's the
public interest elenents under Section 33, and then
there's the question of discretion in that little
My -- in-- in -- in the section and what m ght
persuade us to trigger the discretion to issue an
order, and this tracks back to this -- what |I'm hearing
around transparency, the timeliness, and the effects of
that on due diligence.

So in addition to the question of whether it could
or should formpart of the public interest -- which |
don't know -- could or should it informthe activation
of our discretion to issue an order at all, this
question of dealings and perhaps dealings over the |ast
three or four years informour -- the activation of our
di scretion?

Can we just take a nonment to caucus?
Yeah. Thanks.
C. N CHOLAS: Okay. Apol ogi ze for the --
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|"mjust trying to get this. | guess the question --
the answer to the question is, and use at the Panel's

di scretion, is yes. Love sone discretion in terns

of --

THE CHAI R: Coul d you speak up --

C. N CHOLAS: Sorry.

THE CHAI R: -- or bring the mc closer?

C. N CHOLAS: Love -- yes, we would -- we
woul d encourage discretionin -- in -- in public
interest, not only -- but | want to just clarify. |It's
not only in the -- the due diligence period. W can't
construct these facilities that we -- |ike roads which

we build for the neighbourhood. W can't build roads
because the sanme unreactiveness, |ack of transparency.
So utilizing your discretion, it's -- it's -- it'd be
whol i stic of the request of this panel.
H. ROBI NSON: Any ot her thoughts on -- in
relation to ny question?
S. FASH. Yeah. Maybe I'II| try to
expand. So | think getting this -- this clarity
through this process is -- is critical. As nentioned,
it's not just through the due diligence phase, it's
then when you're actually able to begin construction.
So last year in Alberta, we probably needed to
doubl e our housing starts to neet up with the

actual in-mgration of -- of -- of newresidents to the
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province. That's despite Calgary building nore hones
than they've ever built, Ednonton buil ding above its
ten-year average. W're expecting those sane pressures
that are facing -- that have faced Cal gary the past
couple of years to start in Ednonton. |'msure we've
already seen it in -- in demand.

So it's the due diligence phase to kind of get
that project ready, going, buy the |and, get the
approvals. Beyond that, it's m ssing consecutive
construction seasons. You're putting housing out
five-plus years as a result of that.

So getting the clarity here, | think, then gives
the industry the ability to kind of activate nuch
nore confidently know ng that there has been
potentially a precedent set or discretion used by this

panel on matters related to this. | hope that answers

t he questi on.

Yeah, that -- that, as you said, expands on the initial
answer, so thank you for entertaining ny -- ny

guesti ons.

H. ROBI NSON: That -- that's it fromne,
Madam Chai r.

THE CHAI R Thank you. Thank you very
much.

THE CHAI R So | have sone questions for
you as well. \Were do | begin?
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So this should be just a clarification question
for you, M. Fash. You nentioned that you're
advocating that the industry pay for the crossing but
t he pipeline conpany pays for the -- for the upgrades
that may be required as a result of it. Did |
understand you correctly?

S. FASH: Yeah. That's -- in discussion
with the devel opers who are being inpacted by this

wi thin the Ednonton region, as well as those who
operate in other jurisdictions where this has not been
an issue, the standard practice has been industry funds
a crossing to protect the integrity of the pipe.

Anyt hing required beyond that is -- is required or
shoul d be funded by the -- the pipeline conpany.

And by "industry", you nean devel opnent industry?

Devel opnent industry, yes. Sorry.

Thank you.
Sorry. Yeah.

And | -- correct ne if I'"'mwong, but that's based
on our initial conversations that would -- you know, if

we were to have to go down that route of trying to | ook
at legislative or regulatory change, that would be kind
of the -- the starting point for those discussions.

And that's irrespective of new or existing crossing; is
that correct?

Let's say there is a rural road that you need to
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upgrade, such as the Meridian Street here, or there is
a brand-new crossing that happens as a result of

devel opnent, irrespective of that, that's what you're
advocating for?

Yes, that's likely what we'd be advocating for, again,
pending the -- the -- the outcone of this, yes.

And | see heads nodding fromthe executives of the
devel opment conpanies as well. GCkay. Thank you.

G FITCH Madam Chair, again, we're

havi ng troubl e at the back here.

THE CHAI R | apologize. I'ma lifelong

whi sperer. Now | amchairing. [It's an adjustnent.

THE CHAI R So that answers ny question
Now, | have a question for Ms. Anderson and

M. Fash. You both represent advocacy groups for a
specific industry, but this chall enge of Ednonton
growi ng, specific to Ednonton, is now a real challenge
for devel opnent industry to know how to deal with the
pi pel i ne crossings.

In your work with the stakehol ders and advocacy
wor k, have you engaged any of the pipeline conpanies,
pi peline representatives?

K. ANDERSON: Nei t her of us have engaged
with the pipeline conpanies directly.
Ckay. Thank you.

So at a policy level or at a broader perspective,
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there hasn't been any?

S. FASH No. And | think fromour end,
we haven't kind of gotten into that policy discussion
with -- with government. Again, we're -- we're always
trying to be very careful and respectful of any

regul atory process that may be in place, soit's --
it's been kind of a -- high-level introductory

di scussions with governnent. Qur anticipation would
be -- you know, again, pending the outcone of this
decision is that is where we would kind of engage nore
ful sonely, both the Government of Al berta, but then

al so, obviously, the other stakehol ders, those being
the -- the pipeline operators.

kay. Thank you very nuch.

Now, this question is specific to Marquis JV.
Yesterday we had a panel nenber, a witness from ARA,
and they gave ne a little bit of a |lesson on how the
| evy systemworks. But in the evidence that has been
filed and subm ssions of different parties, as | read
it, the Marquis JV at the intersection of 172 chose not
to take the levy route and absorb the cost of the

crossing. So can you el aborate why that was, how

that -- and howis it being reinbursed, the details of
it?

C. N CHOLAS: "1l -- 1"l try to give you

the details without getting into the weeds. It's not a
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choice. Arterial roads are identified based on -- you
know, like, they're identified through the statutory
pl anni ng process, and those are roads that -- that --
one step away from you know, a -- a highway; right?

So if it's an arterial road, it goes into a | evy cost

shareable. A collector road, which -- and this is al
based on volume of traffic, based -- easiest way: That
can't be shareable. It's -- it has to be absorbed. A

collector and/or a local has to be absorbed by the
nei ghbour hood or -- or the ownership of the |and.

So it's just not -- it wasn't a choice for us not
to take this to a steering commttee. |It's just not a
| eviable item unfortunately. W just have to -- we
have to absorb it -- or the -- ny residents have to
absorb it in the end, unfortunately.
Ckay. That clarifies it very well. Thank you.

And that is all ny questions. Thank you very

much. | appreciate your tine.

D. BREZI NA: Excuse ne.

THE CHAI R Sur e.

D. BREZI NA: Sorry. | have a few foll ow up

questions if that's okay.

THE CHAI R Sure. Go ahead.

D. Brezina Re-cross-examnes Directors Goup Wtness
Panel

D. BREZI NA: So given that this is an
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application by Qualico under Section 33 to direct
Pl ai ns and Penbina to alter pipelines, |'mcurious how
this panel, the Devel opers Goup -- how they think that
the -- the AER the decision-makers, can do what is
bei ng asked for on page 16 of the Devel oper G oup
witten subm ssions of Decenber 13, 2023.

"' mjust curious how you think that this panel can
direct certain policy things. O is this nore a |egal

guestion that --

G FITCH Yeah.

D. BREZI NA: -- Gavin's going to answer?
Ckay.

G FITCH Vell, | -- what 1'mgoing to

say is | do think it's a legal question, and it's one
that we're prepared to address and will address in
final argunent.

D. BREZI NA: Ckay.

G FITCH | don't think it's really

appropriate for the wtness panel --

D. BREZI NA: That's fine. Thank you.

G FITCH -- in ny respectful view

A. HUXLEY: And just one nore question for
this panel.

A. Huxl ey Re-cross-examnes Directors G oup Wtness

Panel

Q A HUXLEY: |*'mjust wondering, as you've
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tal ked about the differences in the Ednonton region
versus el sewhere in the province, if there's any
reasoning for that that you're aware of or finding that

things are nore difficult in Ednmonton Metro than

el sewhere?
S. FASH: No. Honestly, | -- we --
we -- we haven't really been able to figure out what

the difference is other than, necessarily, the parties
involved. That's been really the only differentiating
factor, and -- and, you know, these are anecdot al
di scussions |I'mhaving with the devel opers in, again,
Grande Prairie, Red Deer, Calgary, and Ednonton. It's
seemingly related to the Ednmonton region and with the
specific operators that we're tal king about here
t hrough these heari ngs.
Ckay.
Yeah.
THE CHAI R: Is that all? kay.

Thank you very nuch, everyone, and thank you, the
W t ness panel, for your time. |'massum ng you al
canme from Ednonton, so ..
(W TNESS PANEL STANDS DOWN)
THE CHAI R And next on our agenda -- SO
the Panel is released. Thank you for that.

Next on our agenda, we have Brookfield. Now, we

have schedul ed you for after lunch, but we are stil
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ways away fromlunch, so |'mwondering if you're
prepared to proceed, or
E. DI XON: Good norni ng, Madam Chair.

Brookfield is certainly prepared to proceed at this

monment if that -- if that's the preference of the
Panel ?
THE CHAI R Just before we proceed.

M. Fitch, you stood up, and | -- | mssed an item

on ny agenda. D d you have any re-direct for this

panel ?
E. APPELT: No -- no re-direct. Thank
you.
THE CHAI R: No re-direct.
Thank you. | apol ogi ze.
So if you're -- do you want a bit of a break, or

you' re happy to proceed right away?
E. DI XON: | think if we just have three
or four mnutes to clear the panel and get ny panel

seated, we're certainly prepared to proceed at that

poi nt .

THE CHAI R: Thank you very nuch.

(DI SCUSSI ON OFF THE RECORD)

THE CHAI R Whenever you're ready,

M. Di xon.

E. DI XON: Good norni ng, Madam Chai r,
Menbers of the Panel. Once again, ny nane is Evan

Dicta Court Reporting Inc.
403-531-0590




273

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

Q

D xon, and | am counsel to Brookfield Residential

Al berta LP, who, for the purposes of ny presentation,
will sinply refer to either as "Brookfield" or
"Brookfield Residential".

If it would be convenient now, Madam Chair, |
woul d ask that the wi tnesses be sworn or affirned.
THE CHAI R: Yes, pl ease.

If you may swear the wi tnesses, that would be
great.

PETER TSOQUKALAS, Sworn

Rl CHARD WESTREN, Affirmed

Direct Evidence of Brookfield Residential Alberta
Limted Wtness Panel

THE CHAI R Pl ease proceed, M. D xon.
E. DI XON: Thank you, Madam Chair.

It is my great privilege to introduce the panel
for Brookfield. Sitting closest to you, we have
M. R ch Westren; and next to M. Westren, closest to
me, is M. Peter Tsoukal as.

E. DI XON: | have a few short questions
for you, gentlenen, follow ng which -- | understand,

M. Westren, that you have prepared an opening

st at enment .

E. D XON: After that, | -- obviously,
panel will be available for cross.

E. DI XON: M. Tsoukal as, can you pl ease

my
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confirmyour nanme and current position wth Brookfield.
P. TSOUKALAS: Pet er Tsoukal as, director of

pl anni ng and devel opnent.

And, M. Tsoukal as, can you confirmthat your
curriculumvitae has been filed with the Regul ator as
Exhibit 77.2 in this proceedi ng?

Yes.

And, M. Tsoukal as, does your CV accurately describe
your education, work background, and professiona

qual i fications?

Yes, it does.

And can you pl ease describe for the Panel, sir, what
your role and responsibility was with respect to the
evi dence that has been filed on behalf of Brookfield in
this proceeding as Exhibits 25.01, which is
Brookfield s request to participate, and 65.01, which
is Brookfield s witten subm ssion

| have assisted with the preparation and review of the
witten subm ssion filed on behal f of Brookfield

Resi denti al .

And can you confirm sir, that the evidence that you
prepared is accurate and true, to the best of your
knowl edge and belief?

Yes.

M. Tsoukal as, can you confirmthat in preparing for

this hearing, you reviewed the evidence submtted by
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Keyera Corp. in this proceeding, which is referred to
as "Exhibit 72.01"?

Yes, | have.

And, M. Tsoukal as, do you have any specific conments
or response to any of the evidence that was filed on
behal f of Keyera that you wish to provide the Pane

t oday?

Yes. Based on ny review of the -- of Keyera's

subm ssion, sone of the dates referenced in

paragraph 10 do not align with nmy understandi ng of what
happened or with the internal records | have revi ened
in preparation for the -- this hearing. However, none
of the -- none of this is material in terms of

I npacting the general narrative regarding the tinelines
provi ded by both Keyera and Brookfi el d.

There is, however, one specific point nade by
Keyera at paragraph 11 of its witten subm ssion that
Brookfield would like to clarify for the Panel. Wthin
paragraph 11, Keyera states it did not cancel
Brookfield' s existing proximty agreenent, as alleged
I n paragraph 58 in Brookfield s subm ssions. Instead,
Keyera understands that the agreenent expired on its
terns.

At that particular time in question, April 2021,
Brookfield was a party to a hydrovac crossi ng agreenent

with Keyera that was valid until October 2021
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Brookfield was also still awaiting approval of a
subm tted application for a earthworks proximty
agreenent from Keyera submtted January 27, 2021.
Keyera advi sed Brookfield m d-March 2021 that this
request was in the field for approval and the agreenent
woul d be provided as soon as possi bl e.

On April 15th, 2021, w thout prior notice or
advi senment, Keyera advised Brookfield that it was
suspendi ng the hydrovac crossing agreenent for an
indefinite period and as well had rejected the
submtted proximty -- pardon nme -- proximty
agreenent. No explanation for these were provided at
the time by Keyera other than their indication that:
(as read)

There were | arger agreenents in play right

now t hat Brookfield can speak to, and for now

can we keep you [neani ng Brookfi el d]

30 netres away for the tinme being?
My recollection was that Brookfield was -- did not know
why Keyera had cancell ed the agreenent. W can only
surm se that Keyera was reacting to Brookfield's
advising that it intended to bring an application
forward to the AER at that point in tine.

As set out in Brookfield s evidence submtted in
the proceeding, Keyera's retaliatory actions in

cancelling or failing to i ssue what ot herw se woul d

Dicta Court Reporting Inc.
403-531-0590




277

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

have been routine agreenents to the course of business
was why Brookfield did not bring its own application
t hrough Section 33 of the Pipelines Act to the AER and
why it initially refrained fromintervening in
Qualico's application.
And, M. Tsoukal as, can you confirmthat during the
time period you just described that you were
responsi bl e for correspondi ng and coordinating with
Keyera on behalf of Brookfield in respect of its
Orchards devel opnents, as discussed in your witten
evi dence?
Yes, | had overall responsibility for the project at
the time, but the primary correspondence and
communi cati ons were with our consultant Stantec, but |
was copi ed on all correspondence.
Thank you, M. Tsoukal as.

And does this conclude your direct evidence at
this tinme?
Yes.
M. Westren, turning to you. Can | please have you
confirmyour name and current position with Brookfield.
MR WESTREN: Yes. Rich Westren, senior
vi ce president of |[and devel opnent.
And, M. Westren, can you confirmfor the Panel that
your curriculumvitae was filed the Regul ator as

Exhibit 77.03 in this proceedi ng?
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Yes, It was.

And, M. Westren, does your CV accurately describe
your education, work background, and professiona

qual i fications?

Yes.

And, M. Westren, can you pl ease describe for the Pane
what your role and responsibility was with respect to
t he evidence that has been filed on behal f of
Brookfield as Exhibits 25.01, nanely Brookfield's
request to participate, and 65.01 of Brookfield's

witten subm ssion, and what aspects of the evidence

you will be speaking to in this proceeding.
Yes. | was involved in the preparation of the witten
evidence filed on behalf of Brookfield. | wll be

provi ding Brookfield s corporate evidence and position
for all aspects of this proceedi ng other than what has
been spoken by M. Tsoukal as next to ne.

And, M. Westren, can you confirmthat all of the

mat eri al s/ evi dence previously nentioned were prepared
under your direction and control ?

Yes, that is correct.

And do you have any corrections that you wish to nake
to the evidence at this tine?

No, | don't.

And, M. Westren, is the evidence that has been fil ed

on behalf of Brookfield in this proceedi ng accurate and
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true, to the best of your know edge and belief?
Yes.
And, M. Westren, do you adopt this evidence as the
evi dence of Brookfield in respect of this proceedi ng?
Yes, | do.
And, M. Westren, | understand that you have prepared
an openi ng statenent on behal f of Brookfield. | wll
ask you now to pl ease read your opening statenent into
the record.
Good afternoon, Menbers of the Panel, Counsel, and
participants. M nane is Rich Westren. | am senior
vice president for |and devel opnent in Al berta for
Brookfield. | amjoined by nmy coll eague Peter
Tsoukal as, director of planning and devel opnent for
Brookfield. W are pleased to be here today
representing Brookfield and acting as Brookfield's
Wi t nesses in these proceedi ngs.

Brookfield is a large North American | and
devel opnent and housi ng conpany. W have significant
operations in Al berta dating back over 65 years. W
entitle and develop land to create comunities; we al so
build and sell hones.

Brookfield' s position with respect to the subject
matter of these proceedings is fairly straightforward.
Brookfield believes and is advocating for a fair,

transparent, and efficient process with respect to the
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I nteracti on between devel opers and pi peline owners when
it conmes to working together to nove, |ower, upgrade,

or sinply cross or work in proximty to existing

pi pel i nes.

In Brookfield s experience, as has been set out in
the evidence filed on behalf of Brookfield and as w |
be borne by our testinony here, the current process is
none of these things.

Brookfield strongly believes that there is an
I ntersection between the public good that pipelines
provi de and the public good that real estate
devel opnent provides. Both endeavours contribute to
Al berta's econony, enploy -- and enploy tens of
t housands of people as well as supplying goods and
services vital to Al bertans' well-being.

Bot h endeavours represented by the applicant and
its supporters and the respondent pipeline conpanies
are in the public interest, and what -- what -- pardon
me -- and whatever other evidence is provided by
Brookfield at this hearing, Brookfield s position is
not that the public good provided by one industry or
the other is of greater inportance or val ue; rather,
Brookfield' s position is that the construction and
production of comunities as well as the existence of
pi pel i nes nust both continue to exist and to coexi st.

This requires a predictable, fair, and equitable
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solution to how costs are to be allocated in situations
where pipelines nmust be relocated or altered to all ow
devel opnent to proceed.

This can only be acconplished by a positive
decision fromthe Al berta Energy Regulator in this
proceedi ng confirm ng that such a nechanismis
avai l able in the overall public interest.

It is where existing and proposed roads cross
pi pel i nes where consider -- considerations of what is
in the public interest are nost on display as is -- as
in the present case. Fair, transparent, and efficient
cooperati on between devel opers and pi peli ne conpani es
serve the interests of the public.

Conversely, it can be a disservice if it is
al l owed to beconme bogged down in corporate bureaucracy
or -- or petty "who matters nost" phil osophies. W can
and should work together to create successful, safe
comuni ti es where devel opers and pi pel i nes coexi st and
where both players contribute coll aboratively to the
safety and success, all contributing to the public
wel | - bei ng.

Sone of the respondents have questioned the
appropri ateness of Brookfield' s involvenent in this
heari ng. They have collectively argued that
Brookfield' s experience in other devel opnents or with

different pipeline operators is irrelevant to the
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guestion at hand. In response to that, we say that it
is precisely this uncooperative, nsaligned, and
unproductive attitude that has too | ong characterized
Brookfield and nany ot her devel opers' interaction with
pi pel i nes as devel opers work to build new conmunities
and provide nuch-needed housing for Al berta' s grow ng
cities and towns.

Further, as Brookfield discussed in its request to
participate in this hearing, Brookfield originally
refrained fromparticipating in the original proceeding
at the tinme it was negotiating the relocation of
pi peline infrastructure with Keyera, and Brookfield was
concerned that seeking to participate as an intervenor
In respect to Qualico's anended application or even
filing its own separate application would prejudice its
negoti ation -- negotiating position and negatively
inpact its ability to neet the commercial tinelines
associated with this devel opnent.

You w Il also hear the pipeline conpanies arguing
that since the pipeline predated the purchase of or the
devel opnent of the land it runs beneath, the devel oper
knew or ought to have known that there would be cost to
protecting, relocating, or altering the pipeline in
sone way. To this, we say: O course we do.

But there is a major difference between

conceptual ly know ng that there m ght be sonme work
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required to run nunicipally required roadways overtop
of a pipeline and the realities of how communities and
cities are actually built and who ultimtely pays the
cost for that.

To concl ude these opening remarks, allow ne to
provi de sone col our surrounding the process that we are
hopi ng can energe fromthis hearing. Brookfield is
advocating for the AER to nmake the correct decision
whi ch woul d greatly assist in establishing a fairer
playing field and woul d undoubtably assist in creating
an industry-w de standard process for negotiating with
pi pelines that is fair, transparent, and efficient.

In order to be fair, the costs of the
I nvestigation, design work, and work for pipeline
crossings and alterations needs to be shared. W wll
argue that each of the pipelines and the devel opers
recei ve benefit fromthe work, and so each shoul d
contribute financially to it. That is fair. A process
that requires one party to bear the entirety of the
cost for the work that benefit both is commercially
unr easonabl e.

In order for the process to be transparent, both
parties engaged in negotiation need access to the sane
information. The asymmetry and access to information,
particularly with respect to the age, status, and life

cycle of pipelines, as well as the costs associ at ed
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with the work that is strictly required and then what
is nice to have has led to an inequity of bargaining
powder -- power that exacerbates the relationship

bet ween the parties and can lead to bad faith
negoti ati ons.

This asymmetry to -- pardon ne. This asymetry in
access to information can be highlighted by the fact
that during the course of this proceeding, Brookfield
asked Keyera to respond to an informal request relating
to two integrity digs in late 2017 on the R nbey
pipeline in -- in proximty to the 66th Street crossing
di scussed in Brookfield' s witten evidence at
par agr aphs 49 to 62.

Brookfield' s request was nade in response to
Keyera refuting the notion that certain alterations or
upgrades to pipelines that are paid for by devel opers
may represent a potential windfall or other type of
benefit to the pipeline conpanies. In response, Keyera
refused to respond or provide any information
officially on the proceeding record relating -- related
to these two integrity digs on the basis that the
information isn't relative -- sorry -- isn't rel evant
while also indicating that it would be happy to discuss
with Brookfield directly, a prom se which rings holl ow
gi ven Brookfield' s experience to date.

And, thirdly, in order for the process to be
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efficient, there needs to be requl atory gui dance i ssued
by the AER that provides much-needed clarity to al
parties. A positive decision by the AER applying
Section 33 of the Pipeline Act will encourage nore
constructive di al ogue and, hopefully, serve to limt
undue and potentially vindictive delays and the
resultant financial hardship such as those encountered
by Brookfield in respect to its Orchards devel opnent.

In summary, Brookfield submts that the original
deci si on under reconsideration -- pardon ne. In
summary, Brookfield submts that the original decision
under reconsideration incorrectly concludes that
devel opers cannot rely on Section 33 of the Pipeline
Act when a dispute arises over the allocation of costs
of a pipeline relocation.

The result of the decision exacerbates --
exacerbated the difficulties already faced by property
devel opers and had a number of negative consequences on
t he devel opnent of lands in proximty to or crossing
pipeline facilities.

For the reason discussed in ny opening statenent
as well as the evidence filed on behalf of Brookfield
in this proceedi ng, Brookfield respectfully requests
the AER confirmthat an equitable -- sorry -- confirm
that an equitable cost sharing fornmula for the pipeline

crossings at issue in Qualico's application is in the
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public interest.

Brookfield respectfully submts that it is
i nperative for the AER to establish a workable
precedent that parties |like Brookfield, Qualico, and
ot her land devel opers, and, in fact, all -- al
i ndustries represented in this proceeding, can rely on
in order to nove devel opnent projects ahead in a
predictable and tinely manner. This would align with
the economc, orderly, and efficient devel opment of
pi pelines called for by the Pipeline Act and woul d
clearly be in the best interest of the public.

Thank you.
Thank you, M. Westren.

| have one final question for you. Just to be
clear, M. Wstren, does Brookfield support Qualico's
current application?
Yes, we do.
Thank you.
E. DI XON: Madam Chair, that concl udes
Brookfield s direct evidence, and the panel is now
avai |l abl e for cross-exam nation.
THE CHAI R Thank you very nuch.

So I'mgoing to turn to counsel from Penbina,
Pl ai ns, and SECURE. Do you w sh to conduct your
cross-exam nati on now, or you would rather to do it

after lunch, maybe 12: 307?
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D. NAFFI N: Madam Chair, Pl ains, Penbina,
and SECURE have no questions for this panel, so at

| east there's no timng issue. Thank you.

THE CHAI R: Ckay. Thank you.

So I'mturning to counsel and staff for AER

D. BREZI NA: We have no questions. Thank
you.
THE CHAI R Thank you.

So we have a couple of -- or maybe one, depending

on the answer, question for the panel.

The Panel Questions Brookfield Residential Alberta
Limted Wtness Panel

THE CHAI R: Thank you for com ng and thank
you for your statenent. M questionis -- | -- if |
heard you correctly, you mentioned the work alteration,
rel ocation, et cetera, benefits both pipeline conpanies
and devel opnent conpanies. Can you el aborate on how it

woul d benefit the pipeline conpanies?

R WESTREN: Thank you.

What -- what we're referring to by that work that
benefits the pipeline conpanies -- | think, simlar to
earlier statenents that were nmade -- is relating to the

upgradi ng or replacing or alterations of aging
infrastructure that -- that would clearly benefit both
parti es.

Thank you very nuch.
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THE CHAI R You' re good?

kay. That summarizes our evidence, soO --
sorry -- our questions. M apol ogies.

W don't have any further questions for your
panel, M. Di xon, so they can be rel eased. Thank you
very nmuch -- oh, do you have any re-direct?
E. DI XON: W do not have any re-direct,
and | wish to thank the Panel for its tine this
nmorni ng. Thank you.
THE CHAI R Thank you.

Thank you very nuch.
(W TNESS PANEL STANDS DOWN)
Di scussi on
THE CHAI R So we are quite ahead of the
schedul e, and we can adjourn for the day, or if you're
ready, Penbina, Plains, SECURE, we could go to your
direct.
T. MYERS: Thank you, Madam Chair.

As we indicated in one of our prior filings, the
W tness panel is not ready to appear until tonorrow due
to a couple of the witnesses who aren't avail able
today, so, unfortunately, we'll have to get started in
t he norni ng.

THE CHAI R And you propose that you nay
want to start a little bit earlier. Ws that just

Friday or as well tonorrow?
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T. MYERS: So the Penbina witness -- one
of the Penbina witnesses is only avail able tonorrow, so
to the extent there are questions for Penbina
specifically, we'd ask that those questions get asked
tonorrow, given that he won't be avail able on Friday.
The rest of the panel as well as one of the Penbina
representatives is available on Friday, so, certainly,
they' |l be ready to continue on the stand on Friday if
we don't get through everything tonorrow, but that was
the only scheduling issue.

And then the other scheduling issue is that two of
our expert wtnesses are not available after the end of
the day on Friday, so we'd |ike to be wapped up on
Friday, if at all possible, given that the -- the
current schedul e has the Plains, Penbina, and SECURE
panel going into Monday. But, again, we heard back
fromthe AER on that advising that we think we can

likely get finished up by -- by the end of the day on

Fri day.

THE CHAI R | woul d suspect that we can.
Counsel, is it possible to ask your questions

tonorrow for Penbina wtness -- that particular -- |

don't know if you know or not who that particular
W t ness may be.
G FITCH: Madam Chair, it's M. Fitch

for Qualico.
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So long as there's one Penbina w tness avail able
on Friday, | don't see the fact that the other wtness
Is not available as a problem so that would be ny
first coment.

Secondly, | provided the AER with what were fairly
generous tine estimates for cross-exam nation. | doubt
Il will need all of that tine, so | think there's a
reasonably good chance we could wap everything, in
terns of the cross-exan nation of the Penbina, Plains,
SECURE wi t ness panel, tonmorrow, and if we don't, it
woul d just be a few kind of cleanups -- questions on
Fri day norning.

So I don't think we're going to have any problem
schedul ing-wi se if we adjourn now and reconvene
t onor r ow.

THE CHAI R: Ckay. Thank you very nuch.

And is that satisfactory for you, M. Mers?

T. MYERS: Yeah, that's fine. And -- and
just in terns of the comment about one of the Penbina
W tnesses still being available on Friday, it would be
our preference to have the panel appear as a conplete
panel, both in terns of responding to -- to any
guestions fromny friends as well as responding from
guestions fromthe Panel and AER counsel and staff.

So, again, if we can perhaps sit a little bit late

if it looks Iike we have a good chance of finishing up
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tonorrow, that would be our preference just to ensure

you' ve got the benefit of our full panel before you

for -- for any questions that m ght be asked.

THE CHAI R That is probably very doabl e.
T. MYERS: Thank you.

THE CHAI R Thank you.

So, with that, today's session is adjourned, and

see you tonorrow at 9:00.

PROCEEDI NGS ADJOURNED UNTIL 9: 00 AM MARCH 7, 2024
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CERTI FI CATE OF TRANSCRI PT:

|, Derek Lopez, certify that the foregoi ng pages
are a conplete and accurate transcript of the
proceedi ngs taken down by us in shorthand and
transcribed fromour shorthand notes to the best of our
skill and ability.

Dated at the City of Calgary, Province of Al berta,
this 6th day of March 2024.

L)

/—-\_)*’Y h’
D. Lopez, CSR(A), RPR
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